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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 Responsive to communication(s) filed on 13 August 2001 . 
2a)D This action is FINAL. 2b)L3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) [3 Claim(s) 7-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 7-24 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 73 August 2001 is/are: a)M accepted or b)D objected to by the Examiner. 

. Applicant may not request that any objection to the drawing(s) be held iaabeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

1. This action is responsive to application filed August 13, 2001. 

2. Gaims 1-24 have been examined. 

Drawings 

3. The drawings filed August 9, 2001 are approved by the examiner. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

5. Gaims 1, 9, 15, 16, 17, 23 and 24 are rejected under 35 U.S.C 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. 

Gaims 1 (line 12), 9 (line 12) and 17 (line 14) recite the limitation "the constant 
pool entry." There is insufficient antecedent basis for this limitation in the claim. 

6. Gaims 15 (line 2), 16 (lines 2, 3-5), 23 (line 2) and 24 (lines 2-5) contain the 
trademark/ trade name "a Java virtual machine," "shared Java virtual machine," "one 
Java virtual machine," "another Java virtual machine." Where a trademark or trade 
name is used in a claim as a limitation to identify or describe a particular material or 
product, the claim does not comply with the requirements of 35 U.S.C 112, second 
paragraph. See Ex parte Simpson> 218 USPQ 1020 (Bd. App. 1982). The claim scope is 
uncertain since the trademark or trade name cannot be used properly to identify any 
particular material or product. A trademark or trade name is used to identify a source 
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of goods, and not the goods themselves. Thus, a trademark or trade name does not 
identify or describe the goods associated with the trademark or trade name. In the 
present case, the trademark/trade name is used to identify/ describe the "Java™ 
Virtual Machine," a product of Sun Microsystems, Inc. in Mountain View, California 
and, accordingly, the identification/ description is indefinite. 

Claim Rejections - 35 USC § 1 01 

7. 35 U.S.C. § 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent 
therefor, subject to the conditions and requirements of this tide. 

8. The invention as disclosed in claims 9-16 are directed to non-statutory subject 
matter. While the claims are in the technological arts, they are not limited to "a 
practical application of an abstract idea which produced a useful, concrete, and 
tangible result" State Street Bank &c Trust v. Signature Financial Group, Inc., 149 R 
3d 1368; 1375 n. 9 (Fed. Qr. 1998) . 

Specifically, claim 9 is directed to a computer system having one or more 
program classes loaded therein and further comprising a constant pool and means for 
performing a resolution on data items in the constant pool. This computer s)stem can 
be interpreted to be a system of software components, e.g., software program per se. 
Thus, Applicants fail to disclose that these software components are tangibly 
embodied and executed by a piece of hardware and that their functions have practical 
applications which produce useful, concrete, and tangible results under the State 
Street Formulation. 
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On this basis, claims 9 and 10-16, which depend from claim 9, are rejected 
under 35 U.S.G § 101. 

Claim Rejections - 35 USC § 1 03 

9. The following is a quotation of 35 U.S.G 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

10. Claims 1-7, 9-15 and 17-23 are rejected under 35 U.S.G 103(a) as being 
unpatentable over U.S. Patent No. 6,338,160 to Patel et al. ("Patel")- 

Claims 1, 9 and 17 

Patel discloses at least: 
— prodding a constant pod for storing data items related to a program class (see at 

least Figure 8, step 124 and related discussion in the specification); 

performing a resolution on at least seme cf the data item in the constant pool, said 
resolution transforming a data item from an unresohed vdue as loaded to a resdwd vdue such that 
ihe data itemom at least Figure 8, steps 126-138 and related 

discussion in the specification). 

Patel does not specifically disclose mtintaimng both the unresdwd vdue and the 
resdwl vdue in the constant pod entry for a resdwt data item However, Patel teaches that 
there can be different jump tables and instructions regions for each specific bytecode 
instruction referencing the constant pool (8:48-51). It would have been obvious to a 
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person having ordinary skill in the art at the time the invention was made to use the 
above feature of Patel to jump to another table in order to concurrently resolve the 
same constant pool entiy by another thread rather than using the lock mechanism. 

Claims 2, 10 and 18 

The rejection of base claims 1, 9, 17 is incorporated. Patel further discloses 
settinga resolution flag for a data item after that data kemhas been resdwd (see at least Figure 
10, item 180a and related discussion in the specification). 

Claims 6, 14 and 22 

The rejection of base claims 1, 9, 17 and intervening claims 2, 10, 18 is 
incorporated Patel further disclose wherein a data itemuithina constant pod has as its 
imresdved mine an index to the name of a dass (8:18-51). 

Patel does not specifically disclose said method further comprises the step cf always 
aooessing said unresdwd mine to obtain the dass name, irrespectiw (f whether said resdution flag has 
been set. However, Patel teaches that there can be different jump tables and 
instructions regions for each specific bytecode instruction referencing the constant 
pool (8:48-51). It would have been obvious to a person having ordinary skill in the art 
at the time the invention was made to modify the above feature of Patel by means of 
additional instructional code so that the program will jump to another table to get the 
resolved value. The modification would prevent the use of lock mechanism, which 
will add overhead to the runtime process. 

Claims 3, 11 and 19 

The rejection of base claims 1, 9, 17 is incorporated. Patel does not specifically 
disclose wherein the step of performing a resdutian for a data it&noonprises the steps oj c : retrieving 
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the unresolved vdue cf the data item, deterraring the vesdwd vdue cf the data item; andvritingthe 
ivsolzed vdue of the data item into the constant pool, whilst still rrumtaimng the umesolzed vdue cf 
the data itemin the constant pool. However, Patel teaches that there can be different jump 
tables and instructions regions for each specific bytecode instruction referencing the 
constant pool (8:48-51). It would have been obvious to a person having ordinary skill 
in the arc at the time the invention was made to use the above feature of Patel to jump 
to another table in order to concurrently resolve the same constant pool entry by 
another thread rather than using the lock mechanism. 

Claims 4, 12 and 20 

The rejection of base claims 1, 9, 17 and intervening claims 3, 11, 19 is 
incorporated. Patel does not specif ically disclose wherein the steps ofvetrieung determming 
and witing are performed wthout locking the constant pool or any awponent thereof However, 
Patel teaches that there can be different jump tables and instructions regions for each 
specific bytecode instruction referencing the constant pool (8:48-51). It would have 
been obvious to a person having ordinary skill in the art at the time the invention was 
made to use the above feature of Patel to jump to another table in order to 
concurrently resolve the same constant pool entry by another thread rather than using 
the lock mechanism. 

Claims 5, 13 and 21 

The rejection of base claims 1, 9, 17 and intervening claims 3, 11, 19 is 
incorporated, Patel further discloses therein the step (fpeiforrririga resolutionfor a data item 
further apprises thestep cfsettmga resolution flagfor a data item after the resolved wlue of that 
data itemhas been mitten into the constant pool (see at least Figure 10, item 180a and related 
discussion in the specification). 
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Claims 7, 15 and 23 

The rejection of base claims 1, 9, 17 is incorporated. Patel further discloses 
wherein said program dosses are loaded into a Jam urtual rmdoim which vndudes said constant pod 
(see at least 7:40- 8:17). 

11. Gaims 8, 16 and 24 are rejected under 35 U.S.C 103(a) as being unpatentable 
over U.S. Patent No. 6,338,160 to Patel et al. ("Patel"), as applied to the above claims, 
in view of U.S. Patent No. 6,374,286 to Gee et al. ("Gee"). 

Claims 8, 16 and 24 

The rejection of base claims 1, 9, 17 and intervening claims 7, 15, 23 is 
incorporated. Patel does not specifically disclose wherein the computer systemsupports a 
ayrfi^ration of shaved Jam urtual rrnchines, such that data item in the constantpod in one Jam 
urtual rmchine can be resdmi in response to processing in another Jam urtual rmchine. 
However, Gee teaches a processor capable of concurrently running multiple 
independent Java™ machines using context- switching technique (Abstract). It would 
have been obvious to a person having ordinary skill in the art at the time the 
invention was made to use Gee technique in Patel so that Patel can be implemented 
for a multiple Java™ Virtual Machine environment. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 

13. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hoang- Vu "Antony 7 ' Nguyen-Ba whose telephone 
number is (703) 305-0103. The examiner can normally be reached on 6:00 - 16:15. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam can be reached on (703) 305-4552. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application maybe obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications maybe obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http:/ / pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBQ at 866-217-9197 (toll-free). 
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PRIMARY EXAMINER 
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